
Welcome to today’s webinar! 
 

Spooky Claims 2017 
Victor A. Davis 

October 19, 2017 

 
The webinar will begin shortly. 

 

Phone | 1-800-619-3315  

Passcode | 4597908 



 

 In order to obtain a CE Certificate or CLE Credit, you must  
 listen to the webinar for a minimum of 55 minutes 
 obtain the password (provided at the end of the 

presentation) 
 follow the instructions as given 
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ATTORNEY INFORMATION 

Because of opinions expressed by the Texas Department 

of Insurance (TDI) concerning rebates, legal credit is 

available only to: 

 Attorneys who own title agencies that are Stewart Title 

Guaranty Agents 

 Attorneys employed by a title insurance agent licensed 

with Stewart Title Guaranty or Stewart entities 

 Fee attorneys who have an Escrow Officer license 

through a Stewart Title Agent or Stewart entity 

 

We welcome any other lawyers to listen, but cannot provide 

continuing education credit to you. 
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Per the TDI and the State Bar, in order 
to obtain a CE Certificate or CLE Credit 
you must: 

– listen to the webinar for a minimum of 
55 minutes 

–obtain the password (provided at the 
end of the presentation)  

– follow the instructions as given 
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What to Do 

• If notified of a claim or potential claim: 

 

• Tell the claimant that they should follow 

the directions in their title policy and report 

the claim to Stewart Title Guaranty 

Company 

 



Claims Contact Information 

• claims@stewart.com 

 

• 1-800-729-1902 

 
• https://www.stewart.com/en/pages/submit-a-claim.html 

 

 

mailto:claims@stewart.com


 

 



Zombie Builder 

• There was an older neighborhood that was 

undergoing urban renewal. 

• A couple of neighboring houses were torn 

down the make several townhomes. 

• Contracts for the purchase of townhomes 

started to roll in. 

• The sales closed. 

• Then the mechanic’s lien claims rolled in. 



What Happened 

• The builder turned out to not be very good 

at managing his money. 

• It also turned out that he was basically 

judgment proof. 

• It also turned out that there was a Stewart 

Bulletin that had been previously issued 

stating to not close that builder without 

approval from underwriting. 

 



Could This Have Been Prevented? 

• Yes 

– Zombie builders keep coming back. 

– Remember to check the bulletins issued by 

Stewart Title Guaranty Company, this builder 

should not have been closed without 

underwriting approval. 





The Wrong Ingredient 

•  A commercial property was owned by an 

out of state investment entity. 

• Examination revealed two vesting deeds 

into the seller, both conveying a 50% 

interest. 

• The sale closed as a normal commercial 

transaction. 

• The buyer then sold to another entity and 

then got sued. 



What Happened 

• The new owner was trying to refinance 

and a new title search revealed a missing 

interest. 

• One of vesting deeds to the original seller 

conveyed a 50% interest in a leasehold 

estate, leaving a 50% fee interest 

outstanding. 

• It looked like the errant vesting deed was 

just a scrivener’s error. 

 



Could This Have Been Prevented? 

• Yes 

– The wrong ingredient was an incorrect 

property description. 

– Every document being examined should be 

carefully reviewed. 

 





The Invisible Interest 

• A contract came in for the conveyance of 

rural acreage. 

• The examination and closing appeared to 

go smoothly. 

• The buyer lived away from the property for 

a while before moving in. 

• Soon after moving in, the buyer was sued 

by a neighbor.  

 



What Happened 

• The examination did not go as smoothly 

as was originally thought. 

• A Right of First Refusal had been granted 

by the seller to his neighbor and recorded, 

but the examiner missed it. 

• The resulting suit three years to settle. 



Could This Have Been Prevented? 

• Yes 

– The invisible interest should have been 

spotted by the examiner. 

– Every document should be review, not just 

those labeled “deed” or “deed of trust”. 





Who Signs? 

• A family owned a large acreage tract. 

• The property was originally purchased by 

Mom and Dad, but Dad had passed away. 

• Title was now vested in the two kids and 

Mom. 

• They sold the property and time passed. 

• Then oil was discovered… 



What Happened 

• The family received a letter asking Mom to 

sign another deed. 

• The original deed did not mention a 1/10 

interest in the property Mom held as 

trustee under Dad’s will. 

• Sensing $$$, the family filed suit against 

their buyers seeking the 1/10 interest. 



Could This Have Been Prevented? 

• Yes 

– Who signs should be carefully considered. 

– The capacity of each party holding an interest 

in the property should be indicated on the 

deed. 





Phoenix 

• A contract was brought in for a property. 

• Examination revealed that the property 

had been recently foreclosed for back 

taxes. 

• A city lien existed on the property which 

was spotted by the examiner and removed 

from the commitment due to the tax sale. 

• After closing the buyer received a notice 

letter from the city. 



What Happened 

• The city which held the lien on the 

property was not a party to the tax 

foreclosure suit, so the city lien survived. 



Could This Have Been Prevented? 

• Yes 

– Just as the phoenix rises from the ashes of its 

own ruins, a lien may survive foreclosure. 

– Carefully examine all liens and do not assume 

that all liens are extinguished by foreclosure. 





The Blob 

• Homeowner needed some money, so 

decided to get a home equity loan. 

• The closing of the loan went smoothly. 

• After closing, it was discovered that the 

wrong legal description was attached to 

the loan.   

• Correction documents were executed. 

• Everyone was happy… or were they. 



What Happened 

• The person holding title to the property in 

the errant HEL filed suit against the 

borrower and the lender claiming a cloud 

on title. 

• The correction documents were shown to 

the plaintiff, but he refused to 

acknowledge them. 

• Summary Judgment granted for insured 

lender, but cost of defense had to be paid. 



Could This Have Been Prevented? 

• Yes 

– Just like a blob slowly oozing over its victims, 

an errant legal description can be slow to get 

out of. 

– Pay attention to detail and make sure the 

legal description is exactly correct. 





• Ways to Help Your Customer Expedite 

Their Claim 

– Provide contact information for Stewart’s 

claims department as shown in their policy. 

– Have them prepare an outline or short 

narrative describing the claim. 

– Have them attach relevant documents such 

as title policy, survey, etc. 

 





Missing Spouse 

• A woman applied for a HEL with property 

claimed as being “sole and separate?. 

• The loan closed with only the woman 

signing. 

• The non-borrowing spouse died. 

• When the lender tried to foreclose, the 

child of the NBS claimed wrongful 

foreclosure. 

 



What Happened 

• The husband did not sign the HEL 

documents. 

• His homestead rights were not secured. 

• His child sensed a chance to slow down 

and/or prevent the foreclosure. 

 



Could This Have Been Prevented? 

• Yes 

– The missing spouse should have signed the 

HEL documents. 





Needs Improvement 

• A contract came in for the sale of a 

property. 

• A few extensions came in and the property 

finally sold a couple of months later. 

• The new owner moved in 

• After enjoying the house for a few months, 

the new owner received a notice that the 

property was about to be foreclosed. 



What Happened 

• The reason for the delay in closing was 

that the house failed to pass inspection. 

• The seller obtained a construction loan to 

pay for improvements. 

• The agent failed to do a check to date and 

completely missed the construction deed 

of trust that was filed. 

• The seller defaulted on the construction 

loan after closing. 



Could This Have Been Prevented? 

• Yes 

– When the contract takes a while to close, it 

could be because the property needs 

improvement. 

– A check to date will help prevent losses. 

 

 





All of the Taxes 

• A contract came in for the sale of a 

property. 

• The tax certificate showed delinquent 

taxes were owed and that suit had been 

filed to foreclose a tax lien. 

• The delinquent taxes were paid as part of 

closing. 

• A few months after closing, the buyer 

received a notice. 



What Happened 

• The taxes had been paid, but the court 

costs still remained outstanding. 

 



Could This Have Been Prevented? 

• Yes 

– All of the taxes, costs, and fees need to be 

paid. 

 





Future Taxes 

• A contract came in for the sale of a 

property near the end of the year. 

• Taxes were paid and the current year’s 

taxes were insured on the title policy. 

• The following year, the new buyer 

received a notice of delinquent taxes. 



What Happened 

• While the estimated taxes were available 

at closing time, the tax roll was not yet 

certified. 

• When the tax roll was certified, more taxes 

were owed than were collected and paid. 



Could This Have Been Prevented? 

• Yes 

– Like a bat, future taxes can be a drain. 

– Make sure that the tax roll is certified before 

insuring the current year’s taxes. 



When You Get a Claim 

 

– E-Mail claims@stewart.com 

 

– Call 1-800-729-1902 

 
– https://www.stewart.com/en/pages/submit-a-claim.html 

 

 

mailto:claims@stewart.com


 

 

Questions? 



To Receive CE Credit 
Each individual seeking credit hours must send their own certificate request to: 

CEcertificate@stewart.com  

Please include the following information: 
• Provide only this Presentation Name in the Subject Line of your e-mail – Spooky 

Claims 2017 
In the body of your e-mail: 
• Name of Participant (as it appears on your Escrow Officer License); 
• Presentation PASSWORD given at the end of the webinar; 
• License Number Only (located on left side of Escrow Officer Certificate of License – 

for example:   License Number: 1234567-890123) 
 

For Attorney CLE Credit also include: 
• Texas State Bar Number 
• Affiliation with Stewart 

– Employed by Stewart Title Guaranty Company; 
– an affiliate; or 
– a Stewart agent 

 

For more details, see the  CE and CLE FAQs at: 
 

 http://www.stewart.com/en/stg/texas/education/texas-tips/ce-cle-faqs.html 
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Recordings 

www.stewart.com/texas  

Under “Texas TIPS” tab 

• Posted online 10 days after live presentation 

• Other current courses available 

 

Certificates  

• Processing can take up to 10 business days. 

• Contact us if you haven’t received your 

certificate after the allotted processing time. 

CEcertificate@stewart.com  
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Join us for the next Texas TIPS webinar! 
 

November 16, 2017 
 

Ethics 2017 
 

Charles Craig 
 

 

For Questions/Comments Email 

 john.rothermel@stewart.com  

 or 

  heidi.junge@stewart.com  
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